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Hayes Manufacturing, Inc. 
Purchase Order Terms and Conditions  

 
1. Contract:  Hayes Manufacturing, Inc. (Seller) receives a Purchase Order from a 

“Purchaser” wherein the Purchases requests that the Seller produce a specific 
product/products.  The Purchase Order will describe in detail the Purchaser’s 
expectations and the Seller accepts the Purchase Order (subject to the terms 
and conditions described in this document).  The Purchase Order and these 
“Terms and Conditions” will comprise the contract between the two parties.  In 
the event and to the extent that any document, which is determined to be a 
contract between the parties, contains terms or conditions that are conflicting 
with this acceptance, the parties agree that the terms and intent set forth in this 
acceptance shall control, regardless of the date of any other documents. 

 
2. Effective Date:  The contract will become effective upon the earlier of (a) the date 

the Purchaser provides written approval of the terms stated in this document, (b) 
the date that Purchaser pays any monies to Seller in furtherance hereof or (c) the 
date that Seller incurs any cost or liability towards the fulfillment of the contract. 

 
3. Cancellation Policy:  This contract may not be cancelled by the parties, except as 

described by this document.  If the Purchase Order includes a multiple release 
schedule, the Purchaser may cancel future releases upon written notice to Seller.  
The Purchaser must allow 4 business days following the receipt by the Seller to 
process the cancellation.  Purchaser shall be liable to pay Seller for all product 
theretofore produced pursuant to the Purchase Order, including all work in 
progress, labor and materials and all materials purchased and or maintained by 
the Seller as a requirement for filling the contract.  Note:  Under certain 
conditions, purchase orders cannot be cancelled for any reason.  Some of 
those qualifying conditions would be:  custom designs, blanket orders that, 
for economic reasons, need to be manufactured all at one time and then 
shipped as required, discontinued product, etc.   

 
4. Limited Warranty:  The Seller warrants all products sold under these Terms and 

Conditions to be free from defects in material and workmanship at the time of 
delivery to the Purchaser.  Defective product may be returned to the Seller for 
inspection.  Before returning any product, the Purchaser must contact the 
Shipper to obtain a “Warranty Claim Form”.  The Purchaser will be required to 
complete the “Warranty Claim Form” and then return it to the Seller.  The Seller 
will contact the Purchaser to provide a “Return Goods Authorization” number and 
shipping instructions, as appropriate.   Products that are not disqualified from the 
Seller’s warranty, and are returned in accordance with these terms and 
conditions, will be replaced or repaired (at the discretion of the Seller).  
Transportation costs to return the product to the Purchaser will be assigned to 
either the Seller or the Purchaser based on the circumstances that caused the 
product to be returned.  The Seller will determine which party will pay for 
transportation costs.  The Purchaser is required to inspect any product from the 
Seller and report any obvious defects within seven days of receipt of the 
shipment.  This warranty is subject to the following Limitations: 
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a. Purchaser’s exclusive corrective action under this warranty is limited 
to the repair or replacement of defective products supplied by the 
Seller, as set forth above.  Seller is not responsible for any special, 
incidental or consequential damages resulting from the beach of this 
or any other express or implied warranty with respect to the 
products, whether arising in tort or by contract.  Seller further 
disclaims all liability from personal injury relating to its products to 
the extent permitted by law.  By acceptance of any of seller’s 
products, the Purchaser assumes all liability for the consequences 
arising from their use or misuse.   

b. This express warranty is the only warranty applicable to purchases from 
this Seller.  THIS EXPRESS WARRANTY EXCLUDES ALL OTHER 
EXPRESS ORAL OR WRITTEN WARRANTIES AND ALL WARRANTIES 
IMPLIED BY LAW WITH RESPECT TO THE PRODUCTS PROVIDED BY 
THIS SELLER, INCLUDING ANY WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.   

c. Every claim under this warranty or related to this Purchase Order shall be 
deemed waived by Purchaser unless made in writing within one (1) year of 
the receipt of the products to which such claim relates. 

d. This warranty is void in the event that repairs are made by anyone other 
than Seller (without prior authorization from Seller).  This warranty will not 
replace products that are unsuitable to use because of Purchaser’s 
manufacturing instructions, improper use, incorrect assembly or start-up 
by Purchaser or third party client, natural wear and tear (particularly on 
parts subject to wear and tear), incorrect or careless treatment of Seller’s 
product or insufficient testing by the Purchaser to verify that Seller’s 
products are appropriate for use in their application. 

e. No person, firm or corporation is authorized to assume for Seller any other 
liability in connection with the sale of its products. 

f. No person, firm or corporation is authorized to modify or waive the terms 
of this warranty unless done in writing and signed by a duly authorized 
agent of Seller. 

g. The Seller is not liable for defects in the drawings or specifications 
supplied by the Client.   

 
5. Force Majeure:  The timeliness of performance by Seller under this agreement is 

in every case subject to delays caused by an “act of God,” war, riot, fire, 
explosion, accident, flood, sabotage, inability to obtain materials or power, civil 
commotion, governmental laws, regulations or orders, act or inaction of 
Purchaser, inability of Seller’s subcontractors to perform, or any other cause 
beyond the reasonable control of Seller, including labor trouble, strike, lockout or 
injunction (whether or not such labor event is within the reasonable control of 
Seller).  In the event of any such delay, the period of time for performance of 
services affected by such delay will be extended to reflect the effective delay 
occasioned thereby.   

 
6. Terms of Payment:  

a.  Purchaser will pay based on the terms required by the Seller.  Currently, 
the Seller’s terms are NET 30 DAYS. 

b. Seller may terminate this agreement if the Purchaser makes an 
assignment for the benefit of creditors, or a voluntary or involuntary 
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petition is filed by or against Purchaser under any law having for its 
purpose the adjudication of Purchaser a bankruptcy or the reorganization 
of Purchaser, or should Purchaser default in any payments due to the 
Seller. 

c. At the Seller’s discretion, they may charge the Purchaser a late charge of 
1.5% per month (18% Annual Percentage Rate) pr at the maximum rate 
permitted by applicable law, whichever is less, on any unpaid amount for 
each calendar month, or fraction thereof, that any payments to Seller are 
in arrears, based upon the Seller’s payment terms, as set forth above.   

 
7. Export Controls:  With respect to the laws of the United States, Purchaser 

specifically acknowledges, represents and warrants that, the best of its 
knowledge and belief, if it exports or causes to be exported any items obtained 
from Seller, this will be done in compliance with the Export Administration 
Regulations, the International Traffic in Arms Regulations, and the regulations 
administered by the U.S. Treasury Department’s Office of Foreign Assets 
Control.  Purchaser understands that information concerning U.S. export and re-
export control laws can be found at www.bis.doc.gov and www.pmddtc.state.gov. 
 

8. Governing Law, Jurisdiction and Venue:  This contract shall be governed by, and 
construed and enforced in accordance with the laws of the State of Michigan.  In 
the event of a dispute hereunder, the parties consent to the exclusive jurisdiction 
of the state courts of, and federal courts sitting in, the State of Michigan.  Any 
state court action, or any alternative dispute resolution proceeding shall be filed 
and maintained in Grand Traverse County, Michigan and any federal court action 
shall be maintained in the federal court venue nearest to Grand Traverse County, 
Michigan. 

 
9. Severability:  If any provision of this acceptance shall be deemed to be invalid, 

illegal or unenforceable, the validity, legality and enforceability of the remaining 
provisions shall not in any way be affected or impaired thereby. 

 
10. Entire Agreement:  This agreement shall constitute the entire agreement 

between the Purchaser and Seller irrespective of inconsistent or additional terms 
or conditions in Purchaser’ purchase orders or other documents submitted by 
Purchaser to Seller.  This Agreement supercedes any other agreement whether 
written or verbal between Purchaser and Seller and this Agreement may not be 
modified except by a written amendment specifically referencing this Agreement. 

 
11. Binding Effect:  This agreement shall be binding upon the parties hereto and their 

heirs, executors, personal representatives, beneficiaries, successors, and 
assigns, subject to the limitation of assignment set forth therein.  

 
 

 
 
 
 

 
 


